
 
JOURNAL OF 

SCIENCE AND INNOVATIVE RESEARCH STUDIES 
VOLUME-1, ISSUE-8, 2026 

                         

9                                                  
 

THEORETICAL AND PRACTICAL ASPECTS OF THE PLEDGE 

OF ABSOLUTE RIGHTS 

ZOXID TULKINOVICH TURAKULOV 

Independent Researcher (PhD) 

Annotation 

This article examines the theoretical and practical aspects of the pledge of absolute 

rights through a comparative analysis of the legislation and legal practice of the Republic 

of Uzbekistan and foreign jurisdictions, including the United States, Japan, China, the 

Netherlands, the United Kingdom, France, and Germany. Particular attention is paid to 
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The institution of pledge has served as a legal mechanism for securing the 

performance of obligations since ancient times. As a civil law institution, the concept of 

pledge has a long historical development extending back several centuries. References 

to pledge can already be found in the Code of Hammurabi (18th century BC). In ancient 

Babylon, bankers granted loans secured by pledges of valuable property. Similarly, the 

Laws of Manu, one of the principal sources of ancient Indian law (2nd century BC), 

contained separate provisions regulating pledges. The growing importance of credit 

transactions in the economic life of Ancient Rome further stimulated the development  
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and refinement of various forms of pledge as a means of securing obligations1.  

As social and economic relations have become increasingly complex, the various 

forms of pledge and the legal mechanisms governing their implementation have evolved 

accordingly. Nevertheless, the fundamental purpose of a pledge ensuring the proper 

performance of obligations has remained unchanged. In contemporary legal systems, the 

security function of a pledge should be understood in light of the specialization of 

participants in private-law relations and the specific nature of the legal relationships 

being regulated. Consequently, the regulation of pledge relationships, taking into 

account these factors, is of considerable importance not only from legislative and 

doctrinal perspectives but also in terms of its practical application. 

In contemporary civil law, the essential purpose of a pledge remains the same as it 

was in ancient legal systems, namely, to secure the performance of the debtor's 

obligations to the creditor. The creditor's right to enforce an obligation secured by a 

pledge exists irrespective of the debtor's financial condition. The effectiveness of the 

security is determined by the monetary value assigned to the pledged asset, since 

enforcement is directed against the value of the property rather than the property itself. 

A distinctive feature of a pledge is that it does not secure the obligation itself but 

rather establishes a security right over the pledged property or property right, thereby 

ensuring the performance of the principal obligation. By its legal nature, a pledge right 

is intended to facilitate specific legal actions. Where the debtor fails to perform the 

obligation secured by the pledge, these actions give rise to legal consequences whereby 

the creditor is entitled to satisfy its claim through enforcement against the pledged asset. 

According to Article 264 of the Civil Code of the Republic of Uzbekistan, a pledge 

is a legal arrangement under which one person provides property or a property right to 

another person as security for the performance of an obligation. Where the debtor fails 

to perform the obligation secured by the pledge, the creditor is entitled to satisfy its claim 

 
1 Жарова Е.В. Залог исключительного права на результат интеллектуальной деятельности или средство 

индивидуализации. Дис. … канд. юр. наук. М.: – 2010. – С.18. 
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from the value of the pledged property with priority over the claims of the pledgor's 

other creditors. 

There is no consensus in contemporary civil law doctrine or in the legislation of 

foreign jurisdictions regarding the legal nature of a pledge. Some legal scholars regard 

a pledge as a real (property) right, while others classify it as an institution of the law of 

obligations2,3,4. A third group of scholars argues that pledge relations constitute a 

complex legal relationship encompassing both the legal relationship between the 

pledgee and the pledgor and the legal relationship between the pledgee and third parties5. 

Foreign legal systems likewise adopt two principal approaches to the legal nature 

of a pledge. In the civil legislation of countries such as France, Germany, Switzerland, 

Austria, China, Japan, Turkmenistan, Georgia, and Azerbaijan, a pledge is regulated as 

a real (property) right. By contrast, the civil legislation of the Russian Federation, 

Kazakhstan, Belarus, and Uzbekistan treats a pledge as an institution of the law of 

obligations6. 

A pledge right is accessory (ancillary) in nature, as it is dependent upon the 

underlying secured claim. Accordingly, the creation, modification, and termination of a 

pledge right are inseparably linked to the creation, modification, and termination of the 

claim it secures. A pledge agreement, as a civil law relationship arising from the mutual 

consent of the parties, serves as a contractual mechanism for securing the debtor's 

performance of its obligation to the creditor. The pledged asset constitutes the legal basis 

for securing the obligation, and, in the event of default, the creditor is entitled to enforce 

its security interest against the pledged property irrespective of whether the owner  

 
2 Шершеневич Г.Ф. Учебник русского гражданского права. Т. 1. –М.: 2005 Статут, – С.408.  
3 Дернбург Г. Пандекты. Т. 2. Вещное право. – СПб., 1905. – С.272-274.   
4 Брагинский М.И., Витрянский В.В. Договорное право. Кн. 1: Общее положение; 2-е изд. – М., 2005. – 

С.501-504.  
5 Васьковский Е.В. Учебник гражданского права. – М., 2003. – С.372. 
6 Гражданское уложение Германии (Deutsches Burgerliches Gesetzbuch) / научные редакторы: А.Л. 

Маковский и др. – М.: Волтерс Клувер, 2004. – LXXXII, 728 [1] с. Schweizerisches Zivilgesetzbuch vom 10. 

Dezember 1907 [электронный ресурс]. Mode of access: http://www.gesetze.ch/sr/210/210_074.htm. Date of 

access: 09.12.2010. Зикун И.И. Природа залогового права сравнительно-правовой анализ // Журнал «Закон». 

№ 5. 2014. С. 162. 
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consents to such enforcement7. 

Pursuant to Article 267 of the Civil Code of the Republic of Uzbekistan, any 

property may serve as the subject matter of a pledge. However, property withdrawn from 

civil circulation, claims that are inseparably connected with the creditor's personality—

such as claims for compensation for injury to life or health, maintenance (alimony) 

claims—and other claims whose assignment is prohibited by law cannot constitute 

pledged property. 

Since virtually any property may be used as collateral under a pledge agreement, 

pledged assets may generally be classified into tangible property and intangible rights. 

Each category possesses a distinct legal status and is subject to different regulatory 

mechanisms. Consequently, the legal rules governing pledges over tangible assets 

cannot always be applied to pledges over intangible rights. Under Article 5(3) of the 

Law on Pledge, a pledge over property extends not only to the pledged property itself 

but also to its constituent parts and appurtenances. In the case of tangible assets, these 

appurtenances comprise items that are functionally connected with the pledged property. 

For example, where immovable property is pledged, its appurtenances may include 

architectural plans, cadastral documentation, construction and engineering 

documentation, and other project-related materials, all of which may be transferred to 

the pledgee together with the pledged property. 

The same approach, however, cannot always be applied to pledges over intangible 

rights. For instance, where the exclusive rights to a trademark are pledged, it would be 

inappropriate to transfer to the pledgee the trade secret constituting one of the 

commercial foundations of the trademark. First, a trade secret is an independent object 

of civil rights capable of participating in civil circulation and may itself constitute the 

subject matter of a separate security interest. Second, confidential information forming 

a trade secret including its chemical, physical, technological, and other proprietary 

 
7 Гражданское право: учебник в 3 т. Т.1. / Е.Н.Абрамов, Н.Н. Аверченко, Ю.В.Байгушева и др. под ред. 

А.П.Сергеева. –Москва: РГ-Пресс, 2011. – С.908. 
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characteristics constitutes the principal source of the trademark's commercial value. Its 

disclosure to another person, even where that person is the pledgee, would undermine 

the fundamental principle of trade secret confidentiality. 

Where information constituting a trade secret is disclosed to the pledgee in 

connection with the pledge of trademark rights, the pledgee is under a contractual 

obligation to preserve its confidentiality. Upon receiving such confidential information 

pursuant to the pledge agreement, the pledgee acquires the status of a lawful bona fide 

holder of the trade secret. Correspondingly, the pledgor is entitled to require the pledgee 

to maintain the confidentiality of all information constituting the trade secret. This 

obligation survives the termination of the pledge agreement. If the pledgee subsequently 

discloses the trade secret without legal justification, it shall incur civil liability to the 

pledgor in accordance with the applicable legal grounds. 

The pledge of absolute rights is widely recognized as an ordinary civil-law 

institution in jurisdictions such as the United States, Japan, China, the Netherlands, the 

United Kingdom, France, and other European countries. Accordingly, these jurisdictions 

have developed specific legislative rules governing security interests in intellectual 

property rights. 

The legal regime governing the pledge of absolute rights is regulated by various 

legislative instruments, including the Dutch Civil Code, the United Kingdom's patent 

legislation, the Italian Intellectual Property Code, the French Intellectual Property Code, 

the French Commercial Code, the United States Patent Act, and the Austrian Patent Act. 

These legislative instruments contain specific provisions directly regulating security 

interests in intellectual property rights. In addition, several specialized models governing 

the pledge of absolute rights have been developed. Each model applies different legal 

mechanisms depending upon the conditions of the security transaction, the legal status 

of the pledgor, and the reliability and commercial value of the pledged right. 

Accordingly, each model establishes its own regulatory framework for creating,  
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managing, and enforcing security interests in intellectual property rights. 

According to Zhou Li, three principal models of pledging absolute rights have been 

developed in China: 

The Beijing Model (Beijing Pattern) a direct security model in which the debt 

obligation is secured through a direct legal relationship between the lending bank and 

the enterprise. 

The Pudong Model (Pudong Pattern) an indirect security model involving 

cooperation between the bank, governmental authorities, and the patent right holder, 

with governmental support serving as an additional credit enhancement mechanism. 

The Wuhan Model (Wuhan Pattern) a hybrid model combining elements of both 

direct and indirect security arrangements. 

German law distinguishes between two principal models of security over 

intellectual property rights: the pledge of rights (Pfandrecht an Rechten) and security 

assignment (Sicherungsabtretung). Unlike the pledge of rights, under a security 

assignment the pledgor (debtor) transfers ownership of the relevant intellectual property 

right to the pledgee (creditor) for security purposes. Upon full performance of the 

secured obligation, the creditor is contractually obliged to reassign the intellectual 

property right to the debtor. During the period of the security assignment, the creditor 

acquires the status of the right holder and is therefore entitled to protect the intellectual 

property against infringements committed by third parties. Furthermore, under the 

German Trademark Act, the security holder may require even the pledgor to cease 

unlawful acts affecting the pledged trademark and may seek compensation for any 

damage caused by such unlawful conduct8. 

The fact that the pledge of absolute rights is governed by comprehensive legislation 

and specialized legal models in developed jurisdictions demonstrates that it has evolved 

 

8 Ikeda M. Basic study on the intellectual property security system in Germany – security systems as 

distribution and management schemes for intellectual property rights // Institute of intellectual property bulletin. – 

Tokio, 2008. – P. 141–142. 
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into a well-established institution of civil law. Similar to traditional security interests 

over tangible assets, security interests in absolute rights have undergone significant legal 

development and, in certain respects, are regarded as even more reliable due to the 

substantial commercial and economic value of intellectual property. The elevated legal 

and economic status of such rights is evidenced by the fact that certain trademarks have 

acquired the status of national commercial symbols. For example, brands such as BMW 

and Mercedes-Benz have become symbols of Germany's industrial and economic 

identity and continue to receive substantial governmental support as strategically 

important national assets. 

By contrast, the pledge of absolute rights remains an unconventional civil-law 

institution in Uzbekistan and is virtually absent from judicial and commercial practice. 

Nevertheless, the current civil legislation does not prohibit the use of absolute rights as 

the subject matter of a pledge. Pursuant to Article 267(1) of Chapter 22 of the Civil Code 

of the Republic of Uzbekistan and Article 5 of the Law on Pledge, any property may 

constitute pledged property. Since trademark rights are recognized as proprietary rights, 

the exclusive rights to a trademark may, in principle, be freely pledged as collateral. 

It should be emphasized, however, that the limited practical application of pledges 

over absolute rights in Uzbekistan is primarily attributable to the lack of confidence 

traditionally associated with this form of security, unlike pledges over tangible assets. 

Moreover, the existing legislative framework governing pledge relationships has been 

designed predominantly with tangible property in mind. A comparison between the 

regulation of pledges over intangible rights in developed jurisdictions and in Uzbekistan 

reveals several fundamental differences. 

First, unlike Uzbekistan, many foreign jurisdictions regulate the pledge of absolute 

rights through dedicated statutory provisions specifically designed for intellectual 

property rights. In addition, the commercial value of trademarks serving as collateral is 

continuously assessed, ranked, and publicly monitored. Creditors rely on these valuation 
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systems when determining whether to accept a particular intellectual property right as 

security for a secured obligation. 

Second, compliance with obligations arising under pledge agreements is monitored 

through patent and intellectual property offices responsible for maintaining official 

registers of intellectual property rights. Such institutional oversight enhances legal 

certainty and reduces the risks associated with security interests in intangible assets. 

Third, Uzbek legislation does not establish specific legal guarantees protecting the 

rights of creditors under agreements concerning the pledge of absolute rights. Although 

the general legislation governing pledge relationships contains mechanisms for 

protecting secured creditors, these provisions were developed primarily for security 

interests over tangible property. By contrast, the subject matter of a pledge of absolute 

rights consists of intangible assets whose commercial value may fluctuate rapidly and 

whose legal characteristics differ substantially from those of tangible property. 

Consequently, the application of traditional pledge rules to intellectual property rights 

does not always ensure an adequate level of legal protection for the parties involved. 

Unlike pledges over tangible property, the civil-law aspects of the pledge of 

absolute rights remain one of the least explored areas of civil law in Uzbek legal 

scholarship. Theoretical and practical issues relating to the creation, registration, 

valuation, enforcement, and protection of security interests in intellectual property rights 

have received only limited attention from domestic scholars and researchers, thereby 

underscoring the need for further comprehensive legal research in this field. 

The civil-law aspects of the pledge of rights have been comprehensively examined 

at the doctoral dissertation level in Europe, the United States, Japan, China, and the CIS 

countries. As a result of this extensive scholarly research, many jurisdictions have 

enacted specialized legislation specifically regulating security interests in intellectual 

property and other absolute rights. 

The civil-law regulation of security interests in absolute rights has attracted  
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considerable scholarly attention in comparative legal literature. Among the most notable 

studies are those by J. Marshall, R. Caldwell, and B. Cain, Taking Security over Patents; 

Livio Esposizione9 IP Rights and Loan Financing: European Perspective (2012); Ants 

Kukrus and Viktoria Antonova10 («Valuation of intellectual property as pledge object: 

theoretical aspects»), Valuation of Intellectual Property as Pledge Object: Theoretical 

Aspects; Jie Chen and Zeming Yuan11. 

In the Commonwealth of Independent States (CIS), the pledge of absolute rights 

has likewise been the subject of independent doctoral research conducted by O.V. 

Belaya, Yu.V. Borisova, E.V. Zharova, V.A. Zimin, V.N. Kastalsky, E.I. Kashirina, 

R.O. Kononenko, O.G. Krushina, O.S. Loseva, N.R. Markovnik, S.V. Medvedev, I.V. 

Rodionova, A.V. Rokhmistrov, and A.S. Falaleev. Their research has made a significant 

contribution to the development of the civil-law doctrine governing security interests in 

intellectual property rights and other absolute rights12. 

 
9 Livio Esposizione. IP rights and loan financing: European perspective. http://techlaw.org/wp-

content/uploads/2011/05/110426_IPrights-and-loan-financing_1.pdf?x13654. 
10 A. Kukrus, V. Antonova. Valuation of intellectual property as pledge object: theoretical aspects//13th 

Scientific Conference of Economic Policy. Berlin, Tallinn: BWV*Berliner wissenschaftsverlag GmBH, Mattimar 

OÜ, 2005. P. 248-256. 
11 Jie Chen, Zeming Yuan. Research on the Evaluation Pattern of Intellectual Property Pledge Financing//2nd 

International Conference on Industrial Technology and Management (ICITM 2012) IPCSIT vol. 49 (2012). — 

IACSIT Press, Singapore, 2012. 
12 Белая О.В. Залог имущественных прав: автореф. дис. … канд. юр. наук. М.: Моск. гос. юр. акад., – 

2007. – C 28.; Борисова Ю.В. Деятельность прокурора по защите прав на объекты интеллектуальной 

собственности: гражданско-правовой и административно-правовой способы судебной защиты: автореф. 

дис. … канд. юр. наук. – М.: Акад. ген. прокуратуры Рос. Федерации. – 2014. – С.30.; Жарова Е.В. Залог 

исключительного права на результат интеллектуальной деятельности или средство индивидуализации: 

автореф. дис. …канд. психол. наук. – М.: Рос. гос. гуманитар. ун-т. – 2010. – С.31.; Зимин В.А. Правовая 

природа интеллектуальных прав по законодательству Российской Федерации: дис. … канд. юр. наук. М.: 

Рос. гос.акад. интеллектуал. собственности. – 2015. – С.172.; Кастальский В.Н. Залог исключительных прав: 

автореф. дис. … канд. юр. наук. – М.: Рос. гос. ин-т интеллектуал. собственности. – 2006. – С.27.; Каширина 

Е.И. Развитие методов оценки стоимости товарных знаков российских промышленных предприятий: 

автореф. дис. … канд. экон. наук. – Ростов н/Д: Ростов. гос. экон. ун-т. – 2010. – С.26.; Кононенко Р.О. 

Гражданско-правовые способы распоряжения исключительным правом на товарный знак: автореф. дис. … 

канд. юр. наук. Краснодар: Кубан. гос. аграр. ун-т. – 2011. – С.26.; Крушина О.Г. Залог исключительных 

прав: автореф. дис. … канд. юр. наук. М.: Рос. гос. интеллектуал. собственности. – 2005. – С.20.; Лосева 

О.С. Эффективность включения нематериальной составляющей в систему экономических отношений 

хозяйствующих субъектов (на примере целлюлозно-бумажных предприятий): авто реф. дис. … канд. экон. 

наук. СПб.: Санкт-Петербург.гос. лесотехн. акад., – 2011. – С.20.; Марковник Н.Р. Имущественное право 

как предмет залога: автореф. дис. … канд. юр. наук. Минск: Белорус. гос. ун-т. – 2013. – С.25.; Медведев 

С.В. Правовое регулирование отношений, связанных с залогом исключительных прав: автореф. дис. … 

канд. юр. наук. М.: Рос. гос.акад. интеллектуал. собственности. – 2012. – С.26.; Родионова И.В. Залог прав: 

автореф. дис. …канд. юр. наук. М.: Рос. ун-т дружбы народов, – 2007. – С.28.; Рохмистров А.В. Правовое 
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The tangible nature of pledged property enables its value to be readily determined 

and objectively assessed. The valuation of tangible assets constitutes an essential 

element of a pledge agreement. The determination and contractual specification of the 

property's value provide the legal basis for enforcement against the pledged asset where 

the debtor fails to perform, or improperly performs, the secured obligation, thereby 

enabling the creditor to satisfy its claim from the value of the collateral. If the value of 

the pledged tangible property subsequently decreases, the creditor is entitled to require 

the debtor to provide additional collateral in order to mitigate the risk of financial loss. 

Such additional collateral may consist of other absolute rights or tangible assets. 

Determining whether the value of tangible collateral has increased or decreased 

generally does not present significant practical difficulties for the contracting parties. 

Likewise, where the debtor defaults, enforcement against the pledged property is carried 

out in accordance with clearly established statutory procedures. A different situation 

arises, however, where the subject matter of the pledge consists of an intangible asset. 

This raises a number of important legal questions: What criteria should govern a 

creditor's decision to accept an intangible right as collateral? According to which legal 

and economic principles should absolute rights be valued for pledge purposes? What 

benchmarks should be used to determine fluctuations in the value of intangible assets? 

Under what conditions should enforcement against pledged intellectual property rights 

be permitted? The resolution of these and other related issues has become one of the 

most significant contemporary challenges in the civil-law regulation of security interests 

in absolute rights. 

The civil-law issues arising from the intangible nature of absolute rights discussed 

above remain unresolved under the current legislation of the Republic of Uzbekistan. 

This is largely attributable to the fact that pledge agreements involving absolute rights 

 

регулирование залога имущественных прав: автореф. дис. …канд. юр. наук. М.: Рос. гос. акад. 

Интеллектуал собственности. – 2011. – С.26.; Фалалеев А.С. Распоряжение исключительным правом автора 

на произведение: автореф. дис. … канд. юр. наук. М.: Нац. исследоват. ун-т «Высш. шк. экономики». – 2013. 

– С.26. 
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have not yet developed into an established institution within Uzbek legal practice. 

Nevertheless, the absence of practical experience should not be interpreted as a 

justification for disregarding this area of legal research. On the contrary, the growing 

economic significance of intellectual property necessitates the development of an 

appropriate legal framework before such transactions become widespread in commercial 

practice. 

It should be noted that legislative regulation frequently develops only after 

corresponding legal relationships emerge in practice. In some cases, newly arising legal 

issues are resolved through the adoption of specific statutory provisions, while in others 

they are addressed by applying analogous legal rules (analogy of law). However, 

existing legislative provisions are not always capable of providing adequate solutions to 

newly emerging legal relationships. This is particularly true in the case of security 

interests in absolute rights. Although the Civil Code and the legislation governing 

pledges contain general provisions concerning the pledge of rights, these rules were 

primarily designed for conventional security interests and cannot invariably be applied 

to pledges involving intangible rights. 

The intangible character of the pledged asset may create a number of practical 

difficulties for the creditor where the debtor fails to perform, or improperly performs, 

the secured obligation. These challenges include the valuation of intellectual property 

rights, continuous monitoring of fluctuations in the value of the pledged right throughout 

the duration of the pledge agreement, and determining the legal procedures and 

conditions governing enforcement against the pledged intellectual property. 

By contrast, the valuation of tangible property, monitoring changes in its market 

value, and enforcing claims against tangible collateral generally do not expose creditors 

to significant legal uncertainty or commercial risk. The situation differs substantially 

where the pledged asset is a trademark. Matters such as the creditor's right to demand 

performance of the secured obligation, enforcement against the pledged trademark, and 
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the legal consequences arising from the debtor's death differ fundamentally from the 

legal regime applicable to pledges over tangible property. 

The use of a trademark as collateral represents a distinctive form of legal 

relationship arising in the course of the commercial activities of the holder of the 

exclusive right, involving both the pledgor and the secured creditor. Consequently, the 

conventional legal rules governing pledges over tangible assets cannot always be applied 

to security interests in trademarks. Because absolute rights lack physical form and derive 

their economic value primarily from their commercial exploitation and market 

reputation, pledges over such rights constitute contractual relationships that inherently 

involve a higher degree of commercial and legal uncertainty. Accordingly, before 

accepting an exclusive right to a trademark as collateral, the creditor seeks to minimize 

the risk of future financial loss by carefully assessing both the legal reliability and 

commercial value of the pledged right. 

In developed jurisdictions, only well-established companies with strong 

commercial reputations typically use trademark rights as collateral. Likewise, creditors 

generally accept such intellectual property rights without hesitation because they possess 

confidence in the reliability, enforceability, and economic value of the pledged asset, as 

well as in the debtor's ability to perform the secured obligation. For this reason, security 

agreements involving the trademarks of well-known companies are ordinarily concluded 

with a comparatively lower level of commercial risk than transactions involving less 

established intellectual property assets13. 

- As a general rule, a security interest over ordinary trademark rights is regarded 

as a relatively less attractive form of collateral from the creditor's perspective. 

Consequently, financial institutions are often reluctant to accept intellectual property 

rights as security for credit obligations. This reluctance may be explained by several  

 
13 Паняч А.А. Актуальность оценки прав на товарный знак // Интеллектуальная собственность. 

Актуальные проблемы теории и практики: Сборник научных трудов. Т. 1 / Под. ред. В.Н. Лопатина. – М.: 

Издательство «Юристь», 2008.  
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factors: 

- the absence of sufficiently developed and universally accepted methodologies 

for determining the commercial value of intellectual property rights offered as collateral; 

- the comparatively limited market for intellectual property transactions, 

particularly when compared with the markets for real estate and other tangible assets, 

which may complicate the realization of the pledged asset upon enforcement; 

- the lack of comprehensive legal procedures governing the disposition and 

commercialization of intangible assets following enforcement; and 

- the risk that a decline in the commercial exploitation or use of a trademark may 

substantially reduce its market value, thereby diminishing the effectiveness of the 

security and increasing the creditor's exposure to financial risk. 

- These factors reduce the reliability of intellectual property rights as collateral 

and increase the level of commercial uncertainty associated with secured lending. As a 

result, creditors generally apply more stringent risk assessment procedures before 

accepting trademark rights as security and frequently require additional collateral or 

other credit enhancement mechanisms to mitigate potential losses14. 

Pursuant to Article 266(4) of the Civil Code of the Republic of Uzbekistan, a 

limited real right may not be pledged without the consent of its owner. In the case of a 

pledge involving trademark rights, however, the subject matter of the security is not the 

trademark as a physical or material object, but rather the exclusive (absolute) right 

associated with that trademark. 

The holder of the exclusive right may establish a pledge only for the period during 

which the trademark remains legally protected. Under Article 21 of the Law of the 

Republic of Uzbekistan "On Trademarks, Service Marks and Appellations of Origin", a 

trademark certificate remains valid for ten years from the filing date of the application. 

Accordingly, the duration of a pledge agreement over trademark rights should be 

 
14 Масленкова О.Ф. О разработке технологии банковского кредитования под залог объектов 

интеллектуальной собственности // Аваль. Март-апрель. 2008. № 2. С. 105. 
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determined with reference to the period during which the exclusive right remains in 

force. 

From the creditor's perspective, aligning the duration of the pledge agreement with 

the validity period of the trademark certificate enables the creditor to require 

performance of the secured obligation before the exclusive right expires. At the same 

time, limiting the pledge to the remaining term of trademark protection may create a risk 

that the secured claim will no longer be adequately protected. For example, where a 

trademark certificate expires on 31 December 2030 and the pledge agreement is 

concluded for the same period, the pledgor's decision not to renew the trademark 

registration for a further ten-year term may result in the termination of the exclusive 

right. Consequently, the pledged right would cease to exist as an object of civil rights, 

thereby undermining the effectiveness of the security interest and potentially leaving the 

creditor without adequate collateral. 

As correctly observed by S.V. Medvedev, the duration of a pledge over absolute 

rights should be clearly distinguished from the period for performance of the secured 

obligation. In other words, the temporal limits of the security interest and those of the 

underlying obligation should be expressly defined. A clearly specified term of the pledge 

agreement constitutes one of the fundamental legal guarantees ensuring the effectiveness 

of the security interest and the protection of the creditor's rights. Nevertheless, neither 

the legislation of Uzbekistan nor the laws of other Commonwealth of Independent States 

(CIS) jurisdictions establish comprehensive rules governing this issue. 

E.V. Zharova likewise notes, in her analysis of the Civil Code of the Russian 

Federation, that no explicit legislative provision governs the extension of a pledge 

agreement where the term of the underlying exclusive right is itself renewed. According 

to her analysis, the continuation of the pledge may therefore be achieved either by 

concluding a separate agreement extending the security interest or by amending the  
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existing pledge agreement to reflect the renewed duration of the exclusive right15. 

The pledge of absolute rights possesses distinctive legal characteristics that 

differentiate it from conventional pledges over tangible property. In particular, a pledge 

of exclusive rights to a trademark is governed by a number of specific contractual 

features. First, the subject matter of the pledge is not the trademark itself, but the 

exclusive (absolute) right associated with it. Once a trademark has been registered, its 

commercial exploitation is carried out on the basis of the exclusive right vested in its 

holder. This right enables the proprietor to authorize third parties to use the trademark, 

dispose of the right, or relinquish it in accordance with the applicable legislation. 

The pledgee's security interest arises depending upon the legal nature of the 

transaction and may be established on one of three legal grounds: (i) from the moment 

the pledge agreement is concluded; (ii) where notarization is mandatory, from the 

moment the agreement is notarized; or (iii) where state registration is required, from the 

date on which the agreement is duly registered (Article 9 of the Law of the Republic of 

Uzbekistan "On Pledge"). 

Pursuant to Article 20 of the Law of the Republic of Uzbekistan "On Trademarks, 

Service Marks and Appellations of Origin", exclusive rights to a trademark arise upon 

registration with the Intellectual Property Agency, which issues a trademark certificate 

confirming the ownership of the registered mark. The certificate constitutes official 

evidence of the registration of the trademark, establishes its priority, and confirms the 

proprietor's exclusive rights in respect of the goods and services specified therein. 

Accordingly, where exclusive rights to a trademark are pledged, both the conclusion of 

the pledge agreement and the legal rights and obligations arising therefrom should 

become effective only after the relevant transaction has been registered with the 

Intellectual Property Agency of the Republic of Uzbekistan. However, the current 

legislation of Uzbekistan does not contain specific provisions governing the pledge of 

 
15 Жарова Е.В. Залог исключительного права на результат интеллектуальной деятельности или средство 

индивидуализации: Диссертация на соискание ученой степени канд. юрид. наук: 12.00.03. – М., 2010. 
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trademarks or other intellectual property rights, resulting in a significant regulatory gap 

in this area. 

Comparative legal analysis demonstrates that many foreign jurisdictions have 

established detailed statutory rules governing the registration of security interests in 

trademarks and other intellectual property rights. For example, Article 46, together with 

Articles 74 and 79 of the Spanish Trademark Act (Law No. 17/2001), provides that 

pledges over trademarks and patent rights become effective against third parties only 

after registration in the Spanish Patent and Trademark Register. Likewise, Articles 138 

and 140 of the Italian Intellectual Property Code require the registration of security 

interests in the Italian Trademark and Patent Register. Under Articles L.142-1 and 

L.143-17 of the French Intellectual Property Code, such security interests become 

effective following registration with the French National Institute of Industrial Property 

(INPI). Similarly, Section 33 of the United Kingdom Patents Act 1977 recognizes the 

legal effectiveness of security interests over patent rights upon registration with the UK 

Intellectual Property Office. 

Dutch law adopts an even more comprehensive approach. Pursuant to Articles 

3:231(1), 3:234, 3:246(4), 3:248, 3:249, 3:250, 3:252, 3:255, and 3:268 of Book 3 of the 

Dutch Civil Code, a pledge over intellectual property rights must not only be registered 

in the relevant intellectual property register but, where required by law, must also satisfy 

additional registration or perfection requirements under the applicable legal framework. 

This multi-layered registration system strengthens legal certainty, enhances the 

transparency of secured transactions, and provides greater protection for both creditors 

and third parties dealing with pledged intellectual property rights16. 

 
16 Code de la propriété intellectuelle (version consolidée au 23 février 2015). Available at: 

http://www.wipo.int/wipolex/ru/ text.jsp?file_id=363403 (accessed: 29.01.2017). Dutch Civil Code, Book 3. 

Available at: http://www. dutchcivillaw.com (accessed: 08.02.2017). Livio Esposizione. IP rights and loan 

financing: EuroLivio Esposizione. IP rights and loan financing: European perspective. Available at: 

http://techlaw.org/wp-content/uploads/2011/05/110426_IP-rights-and-loan-financing_1. pdf?x13654 (accessed: 

29.01.2017). Loans & Secured Financing 2016 / Contributing editor George E Zobitz Cravath, Swaine & Moore 

LLP. London: Law Business Research Ltd, 2016. 120 p. Marshall J., Caldwell R., Cain B. Taking security over 

patents. Available at: https://united-kingdom.taylorwessing.com/ synapse/march14.html (accessed: 29.01.2017). 

http://www.wipo.int/wipolex/ru/
https://united-kingdom.taylorwessing.com/
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An essential element of a pledge agreement involving exclusive rights to a 

trademark is the ability of the pledged asset to be valued. At present, the legislation of 

the Republic of Uzbekistan does not establish a specialized methodology for valuing 

trademark rights. Nevertheless, the absence of statutory valuation criteria does not 

preclude the creation of a security interest over such rights. The parties to the pledge 

agreement—the pledgor and the pledgee may determine the value of the trademark by 

mutual agreement, subject to the general principles governing contractual freedom and 

asset valuation.17 

The valuation of trademark rights offered as collateral should primarily reflect the 

commercial reputation and goodwill associated with the trademark. Unlike tangible 

property, however, the economic value of intellectual property is inherently dynamic 

and may fluctuate considerably over time. The value of tangible assets can ordinarily be 

determined by reference to comparable property and relatively objective market 

indicators. By contrast, trademarks rarely possess truly comparable counterparts because 

their commercial reputation, consumer recognition, market position, and income-

generating capacity differ substantially from one mark to another. Consequently, the 

valuation of trademark rights necessarily involves a greater degree of professional 

judgment and commercial forecasting. 

Many developed jurisdictions have established specialized systems for the 

valuation of intellectual property rights that facilitate the use of trademarks and other 

intangible assets as collateral in secured financing transactions. Uzbekistan, however, 

has not yet developed a comparable institutional framework. As a result, determining 

the current market value of trademark rights remains relatively difficult, thereby 

increasing the legal and commercial risks faced by secured creditors. In particular, 

uncertainty regarding whether the value assigned to a trademark at the time the pledge 

 
17 Санников А.Г. Оценка брендов и товарных знаков: от теории к практике. М., 1997; Трансакционные 

издержки, связанные с созданием и использованием прав на товарные знаки в России / Под ред. А.Е. 

Шаститко. М., 2000. С. 64–67. 
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is created will be maintained throughout the duration of the secured obligation may 

undermine the effectiveness of the collateral. At the same time, unlike many tangible 

assets that typically depreciate over time, successful trademarks may appreciate 

significantly as their commercial reputation, market recognition, and consumer loyalty 

increase. 

The increase in the value of a trademark is closely connected with the market 

reputation of its proprietor, the commercial success of the goods or services offered 

under the mark, and sustained investment in branding and promotion. Accordingly, 

when deciding whether to accept trademark rights as collateral, a creditor should 

evaluate not only the legal validity of the exclusive right but also the commercial 

strength, competitive position, and long-term market prospects of the trademark. 

Whether a trademark should be accepted as collateral should therefore depend 

primarily upon its objectively determined market value. Market conditions ultimately 

determine whether the economic value of a trademark is likely to increase or decline. 

The continual introduction of new products and services may intensify market 

competition, reduce the commercial attractiveness of existing brands, and consequently 

diminish the value of the associated trademark rights. Conversely, where a trademark 

maintains or strengthens its competitive position and consumer recognition, its market 

value may increase substantially, thereby enhancing its effectiveness as collateral. 

Before accepting trademark rights as security, a creditor should therefore conduct 

a comprehensive commercial assessment of the trademark by comparing the goods or 

services marketed under the mark with competing products and evaluating consumer 

demand, market share, brand recognition, and competitive sustainability. Such an 

assessment should encompass the entire commercial life cycle of the trademark from its 

initial market introduction through its establishment as a competitive market asset 

thereby enabling the creditor to determine the long-term reliability and realizable value 

of the pledged intellectual property. 
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